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JUDGMENT

BRIEF FACTS OF THE PROSECUTION CASE
          

1. The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

19.05.2015  the  accused  person  Sri  Dileswar  Mura  of  Baghjan

Village  eloped  the  informant  and  took  her  to  his  house.  After

marrying the informant, although the accused person promised her

to give her equal status like that of his first  wife in presence of

public and well-wishers, on 25.06.2015 the accused person left the

informant alone and fled away with his first wife. Thereafter, her

mother-in-law  Smt.  Raimuni  and  her  sister-in-law  Smt.  Numeli

together started abusing and threatening her and on 16.07.2015

feeling  helpless  the  informant  returned  to  her  parental  home.

Hence the case.  

INVESTIGATION

2. On the basis of aforesaid FIR, police registered a case against the

accused  person  as  Baghjan  PS  Case  No.  34/2015  under  section

498(A) of Indian Penal Code (Herein after referred to as IPC). Police

investigated the case and on completion of investigation submitted

charge-sheet against the accused person Sri Dileswar Mura under

section 498(A) IPC. 

APPEARANCE OF THE ACCUSED PERSON

3. On appearance of the accused person Sri Dileswar Mura in Court,

copies of relevant documents u/s 173 Cr.P.C were furnished to him

in compliance with section 207 of Cr.P.C.

CHARGES AGAINST ACCUSED PERSON

4. Considering the relevant documents and hearing both the parties a

prima  facie  case  was  found  against  the  accused  person  under

section 498(A) of IPC. The accused person pleaded not guilty and

claimed to be tried when charge of offence under that section is

duly read over and explained to him.
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WITNESS EXAMINED AND DOCUMENTS EXHIBITED

5. Prosecution side adduced evidence of five witnesses and exhibited

two documentary evidence. 

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C

6. At  the  close  of  the  prosecution  evidence,  examination  of  the

accused person U/S 313 of the Cr.P.C. has been done with regard to

the  incriminating  circumstances  appeared  against  him  in  the

prosecution evidence. Defence side has adduced no evidence and

plea of the defence is of total denial. 

ARGUMENT

7. I  have  heard  the  arguments  of  the  Learned  Additional  Public

Prosecutor  representing  the  State  and  Learned  Defense  Counsel

representing  the  accused  person.  After  perusing  the  records,

considering the materials produced, hearing the arguments of the

learned counsels for both the sides and the accused person, the

following point is taken as points for determination.

POINTS FOR DETERMINATION:

(i) Whether  the  accused  person  committed  cruelty  upon  the

complainant and thereby committed an offence punishable

under section 498-A IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

8. PW1 Smt. Bhonti Kheruwar, in her examination, stated that she is

the informant of this case and she knows the accused with whom

she was married on 19.05.2015 in Tingrai Shiv temple by eloping.

She  stated  that  she  had  a  conjugal  life  of  about  2  months,

thereafter,  she  was  driven  out  of  her  matrimonial  home by  the

mother and sister of the accused when the accused not at home.

She further stated that the accused was already married prior to

marrying her and she has taken shelter in the house of her parents.

She further stated that at first the dispute was tried to be settled by
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the local personnel and the village meeting was held wherein the

mother of the accused was directed to bring the accused but they

failed and, hence, she filed this case before the police. She proved

Ext.1 as the ejahar filed by her and Ext. 1(i) as her signature.  She

also stated that she was examined medically through police and

her  statement  was  also  recorded  by  Magistrate  during

investigation. She proved Ext.2 as her statement u/s 164 CrPC and

Ext.2(1) and 2(2) as her signatures. She stated that police recorded

her statement.

9. In her cross examination PW1 stated that she does not remember

the date of filing the ejahar but she had filed the ejahar after about

a month of her taking shelter in the house of her parents.   She

stated that she did not mention the reason for the delay of lodging

the ejahar.  She stated that  she had filed the ejahar  against  the

accused along with her mother and sister Smt. Numoli Mura who is

now dead.  She stated that she resided with the accused person for

a week after the marriage in the house of Phuglu Nagbangshi on

being allowed by him to reside therein. She stated that she resided

in the parental house of the accused for about 2 months where she

had seen that accused had wife and two children. She also stated

that she used to call the mother of the accused as Mami (maternal

Aunt) before the alleged marriage with him and she had resided

with the accused as her wife. She further stated that their marriage

in the temple was solemnized in presence of Phuglu Nagbangshi

and Samir  Nagbangshi  but  she does  not  know the  name of  the

pujari  who  conducted  their  marriage.  She  stated  that  they  had

consummated their marital  life.  She stated that she used to put

vermilion on her forehead while she resided in the house of the

accused. She stated that the first wife of the accused used to sleep

in another bed.  She stated that  she never conceived during her

conjugal life. She also stated that the accused used to go leaving

her to unknown place without telling her anything and the first wife

and children of  the accused went with him. She stated that she

used to ring the accused but he did not receive the phone calls but
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presently she does not remember his phone number.  She stated

that  prior  to  marriage  also  she  used  to  visit  the  house  of  the

Dileswar and used to reside occasionally. She stated that Dileswar

never committed any torture upon her.

10. PW2 Smt. Runa Murah stated in her examination that the accused is

her  husband and she knows the informant.  She stated that  she

married to the accused in the year 2007 out of social marriage and

after  marriage  she  was  residing  in  the  house  of  the  accused

peacefully and they have two children.  She stated that about 2

years ago one Bonti  Kherua came to their house voluntarily and

started living with them. She stated that after two/three weeks of

coming of the said woman she went to the house of her parents

with her children as there was summer vacation in the school of her

elder daughter and after returning home, she heard that the said

woman left their house and filed a case against her husband. 

11. In  her  cross  examination  PW2  stated  that  Bonti  Kheruwa  came

voluntarily and left their house voluntarily and she did not know the

reason of her leaving their house.

12. PW3 Sri Santu Karmakar stated in his examination that he knows

the informant and the accused person. He stated that about 7/8

years ago Dileshwar Murah married Runa Murah out of social rites

and rituals and they were living together peacefully. He stated that

about 2 years ago one Banti Kherua came to their house voluntarily

and started living with them. He stated that he saw her for about 2-

3 days in the house of Dileshwar Murah. He stated that he heard

that the said woman left their house and filed the case against the

accused person.

13. In his cross examination PW3 stated that he saw Banti Kherua in

the house of the accused person but he had not seen as to how the

victim came and why she resided with the accused and he also

does not know whether she resided as wife of the accused. 

14. PW4 Smt. Phuleshwari Kherua stated in her examination that the

informant is her daughter and she knows the accused person.  She
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stated that she knows that the accused had first wife and have two

children. She further stated that her daughter, Bonti Kheruwar was

married to the accused in Siv Mandir after eloping with him. She

stated  that  the  accused  kept  her  daughter  for  one  month  and

thereafter, her daughter came back as the mother of the accused

used to torture her and thereafter the instant case was filed. 

15. PW5 Dr. Ranjit Das stated in his examination that on 23.08.2015 he

was working as Senior Medical and Health Officer, Doomdooma FRU

and on that day at about 11.20 AM he examined one Smt. Bhonti

Kheruwar,  26  years,  D/o  Sri  Debaru  Kheruwar,  Baghjan  Gaon in

connection with Baghjan PS Case No. 34/2015 u/s 498A of the IPC

who was escorted by UBC,  221,  Tapan Kurmi  of  Baghjan PS.  He

stated that on examination he found no external injury on the body

of the patient. He proved Ext.1 as the requisition of Medical Report

and Ext. 1(1) as his signature with Medical Report. 

Judicial Determination

16. I  have  considered  the  evidence  on  record  of  both  sides  in  its

entirety and I have also considered the rival pleas of both sides.

17. Let me start the analysis of the case by stating that in any case

involving injured persons, the victim is always the best person to

depose  in  the  case.  He  or  she  being  the  victim  has  firsthand

knowledge of the incident. Moreover, the injured is always the last

person to exculpate the real  offender and inculpate an innocent

person. The only condition is that the evidence of the victim must

inspire the confidence of the court. 

18. At this stage let us have a look at section 498 A of IPC which lays

down, “Husband or relative of husband of a woman subjecting her

to  cruelty.—Whoever,  being  the  husband  or  the  relative  of  the

husband of a woman, subjects such woman to cruelty shall be pun-

ished with  imprisonment  for  a  term which  may extend to  three

years and shall also be liable to fine. Explanation.—For the purpose

of this section, “cruelty” means—
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(a)   any wilful conduct which is of such a nature as is likely to drive

the woman to commit suicide or to cause grave injury or danger to

life, limb or health (whether mental or physical) of the woman; or

(b)   harassment of the woman where such harassment is with a

view to coercing her or any person related to her to meet any

unlawful  demand for any property or valuable security or is  on

account of failure by her or any person related to her to meet such

demand.

19. Further, if one closely ponders over section 498 A of IPC it has two

clauses which are attached to it. Explanation to section 498 A of IPC

lays down “—For the purpose of this section, “cruelty” means—

20. (a) any wilful conduct which is of such a nature as is likely to drive

the woman to commit suicide or to cause grave injury or danger to

life, limb or health (whether mental or physical) of the woman; or

(b) harassment of the woman where such harassment is with a

view to coercing her or any person related to her to meet any

unlawful  demand for any property or valuable security or is  on

account of failure by her or any person related to her to meet such

demand.

21. It clearly lays down that the cruelty should be of such a nature so

as to drive the woman to commit suicide or to cause grave injury or

danger to life, limb or health (whether mental or physical) of the

woman.

22. Let us now appreciate the evidence of all prosecution witnesses one

by one to see whether the prosecution has been able to prove the

case beyond all reasonable doubts. 

23. In relation to the instant case, from the perusal of the evidence on

record it appears that the informant stated in her examination in

chief that she was married to the accused and had conjugal life of

about two months.  She also admitted that accused was already

married prior to marrying her. During her evidence, PW1 had stated

that the mother and sister  of  the accused had tortured her and
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driven her out from her matrimonial home. This fact is also stated

by the informant in the ejahar lodged by her which is Ext.1. In her

evidence  as  well  as  in  Ext.1  she  has  not  mentioned  that  the

accused persons had committed physical and mental torture upon

her. Even in the evidence of PW4, who is a related witness being

the  mother  of  the  informant,  stated  in  her  evidence,  that  the

mother  of  the  accused had tortured  the  informant.  PW4,  in  her

evidence,  has  not  stated  that  the  accused  had  committed  any

torture, either physical or mental on PW1.

24. Now  let  me  appreciate  the  evidence  of  independent  witnesses.

PW2 who is the first wife of the accused, in her evidence, stated

that she was socially married to the accused in the year 2007. PW2

stated that two years ago the victim and the informant of this case

voluntarily came to their house and started living with them and

she does not know the reason why the victim left their house. PW3

is also an independent witness, who also stated that two years ago

the victim voluntarily came to the house of the accused and started

living with  them. PW3,  during cross examination,  stated that  he

does  not  know  whether  the  victim  resided  as  the  wife  of  the

accused. Hence,  from the evidence of  PW3 & PW4, who are the

independent  witnesses,  it  is  evident  that  the  victim  voluntarily

came to the house of the accused and none of these independent

witnesses stated that the victim is the wife of the accused. 

25. Now, the next prosecution witness, PW5 is the medical officer who

examined the victim. In his evidence PW5 stated that he found no

injury on the body of the victim when he examined her. Hence, from

the above evidence on record the prosecution has failed to bring

out  the  ingredients  of  Section  498(A)  IPC  against  the  accused

person. 

26. In the light of the above discussion & reasons, I am of the opinion

that  the  prosecution  has  failed  to  prove  the  case  against  the

accused  person  beyond  reasonable  doubt.  Hence,  the  accused

person deserves to be acquitted of the charge leveled against him.
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27. Hence Point No. (i) is decided in negative and goes in favour of the

accused person.

Order

The standard of proof in criminal law is to prove guilt beyond all

reasonable  doubt.  From  the  above  discussions,  I  come  to  the

conclusion that the prosecution has failed to establish the allegations

against the accused person. Hence the accused person Sri Dileshwar

Mura is acquitted of the charges under section 498(A) of Indian Penal

Code on benefit of doubt and the accused person be set in liberty

forthwith.   

The  bail  bond of  the  accused person  be  remained in  force  for

another six months from today.

This judgment is given under my hand and the seal of this Court

on this 28nd day of March, 2018.

The case is disposed of.

(ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

TINSUKIA
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A P P E N D I X

List of Prosecution Witnesses 

P.W. 1: Smt. Bhonti Kheruwar

P.W. 2: Smt. Runa Murah

P.W. 3: Sri Santu Karmakar

P.W. 4: Smt. Phuleshwari Kherua

P.W. 5: Dr. Ranjit Das

List of Defence Witnesses

DW: None

List of Prosecution Exhibits/Documents:

Ext.1: Ejahar and requisition of Medical Report.

Ext.2: 164 Statement.

List of Defence Exhibits/Documents:

Nil

     (ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

                                                                                  TINSUKIA
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